Where We Stand
2011 Alabama Young Agent’s & Alabama Independent 

Insurance Agents Legislative Issues
BIG I PAC
[image: image1.png]E
l Independent
Insurance
Agent.




SENATE BILLS
SB 01
By Brooks, Glover and Pittman

Status: Banking and Insurance Committee – Died In Committee
SYNOPSIS: This bill would provide further for insurance for residential property and damage caused from a catastrophic windstorm event. This bill would establish a catastrophe savings account to cover an insurance deductible and other uninsured portions of risk of loss for residential property from a catastrophic windstorm event. This bill would allow taxpayers to claim a credit against their state income tax for deposits made into the catastrophe savings account.

Where We Stand: This legislation provides for a tax exemption on monies that homeowners put in a catastrophe savings account to meet deductibles and other uninsured portions of catastrophic wind losses. We support this legislation.

SB2

By Senators Brooks and Pittman

Status: Banking and Insurance Committee – Died In Committee
SYNOPSIS: This bill would create the Property Insurance Clarity Act. This bill would require insurance companies transacting business in the state to provide policy and premium information to the Department of Insurance.  This bill would require the department to provide on the department website aggregate data, separately for homeowners and commercial property insurance policies, of the number of policies written, the direct earned premiums, and the direct incurred losses representing the total of every insurance company doing business in Alabama. This bill would also require the department to post on the department website a comprehensive description of the actuarial model used by the department for homeowner's and commercial properties risk and other related data.

Where We Stand: We are watching this bill. 

SB3

By Senator Brooks

Status: Banking and Insurance Committee – Died In Committee
SYNOPSIS: Currently homeowner's insurance carriers are required to mail a complete policy to their insureds on the annual renewal date of the policy. This bill would provide for the "Homeowner's Insurance Cost Transparency Act." The bill would require each insurance carrier of a homeowner's policy to include with each annual renewal package a clear written disclosure of the costs of each type of individual coverage provided in the policy. The costs would be expressed in both the cost for each $1,000 of coverage, and the actual total cost of each coverage provided in the policy.
Where We Stand: This bill will require carriers and subsequently their agents to advise their clients of any cost reduction credits available on their home insurance. In addition, all costs associated with all coverages must be disclosed. While this may be thought of as a method to reduce costs for homeowner’s clients, it will have the opposite effect and drive costs up. We oppose this legislation.
SB4
By Senator Brooks

Status: Banking and Insurance Committee, passed out of committee, passed the Senate on 5/31. Sent to House. Received 2nd Reading on 6/2.
SYNOPSIS: This bill would provide that all rate filings and related actuarial information for homeowner's insurance coverage in Alabama are treated as public information to be available for review in the office of the Commissioner of Insurance in Montgomery, Alabama, and available via the Internet on the website of the Department of Insurance.
Where We Stand: All Carrier filings are already public records and can be accessed through the Department of Insurance. This would make the process easier but more labor intensive by posting the filings online. We are watching this legislation.

SB5
By Senator Brooks

Status: Banking and Insurance Committee – Died In Committee
SYNOPSIS: This bill would provide an incentive to private homeowner insurance carriers to encourage them to write homeowners policies in certain geographic areas covered by the Alabama Insurance Underwriting Association. This bill would provide for credits against insurance premium taxes for private property insurance carriers who write homeowners insurance policies which include wind coverage in the counties of Alabama which are contiguous to the Gulf of Mexico and Mobile Bay, but only where at the time of the writing of the private policies the property was insured under the Alabama Insurance Underwriting Association, in an amount of 20 percent of the insurance premium tax otherwise due in Zone 4, and 35 percent of the insurance premium tax otherwise due in Zones 1, 2, and 3.
Where We Stand: This bill would provide premium tax credits for carriers who write homeowners policies currently written through the beach plan. We support this legislation.
SB6
By Senator Brooks

Status: Banking and Insurance Committee – Died In Committee
SYNOPSIS: Currently, homeowners are provided insurance premium reductions for retrofitting their homes to strengthen the structures in order to help resist hurricane and other windstorm damages. This bill would provide a state income tax credit to homeowners who retrofit their homes to help resist such wind and storm damages. The credit would be the lesser of 25 percent of the retrofitting costs or $1,500.

Where We Stand: We support all efforts to strengthen the building code to mitigate loss. We support this legislation.
SB7

By Senators Pittman, Brooks and Glover

Status: Banking and Insurance Committee - Indefinitely Postponed.
SYNOPSIS: This bill would require property insurers to clearly notify their insureds at the application process and at renewal of the range of premium discounts, credits, differentials, reduced deductibles, or other policy savings available on properties having fixtures or construction techniques demonstrated to help reduce windstorm damage. Insurers of commercial properties would be required to notify applicants and policyholders that a premium reduction may be available if steps have been taken to reduce windstorm damage, and to contact the agent for further information.
Where We Stand: This bill would require insurers to advise applicants of wind mitigation measures that they may take to reduce their homeowners premium via mitigation credits. We support this legislation. 

SB63

By Senator Allen

Status: Banking and Insurance Committee – Died in Committee
SYNOPSIS: Under existing law, volunteer fire departments may elect to purchase insurance providing workers' compensation coverage. This bill would allow two or more volunteer fire departments certified by the Alabama Forestry Commission to enter into contracts or agreements to establish a workers' compensation pool for payment of workers' compensation. This bill would allow the Department of Industrial Relations of the State of Alabama by rule to adopt requirements for the administration of a workers' compensation pool established by two or more volunteer fire departments including separation or commingling of funds, accounting, auditing, actuarial standards, and procedures.

Where We Stand: We are watching this legislation.
SB84

By Senator Allen

Status: Judiciary Committee, passed out of committee with amendment on 3/23, Passed the Senate on 4/19, Passed the House and sent to the Governor for his signature. Signed into law 5/31.
SYNOPSIS: Under existing law, a landowner who authorizes another person to use his or her property for hunting or fishing purposes may be held liable for damages for willful or malicious failure to guard against a dangerous condition, for injury under certain conditions where permission to hunt or fish was granted for commercial enterprise for profit, or under certain conditions for injury to third parties caused by acts of the person to whom permission to hunt or fish was granted. This bill would limit liability of landowners who lease property for hunting or fishing purposes.

Where We Stand: We support this legislation.
SB85

By Senator Allen

Status: Judiciary Committee, Passed out of committee with amendment on 3/23. Indefinitely postponed.
SYNOPSIS: Under existing law, an agritourism professional operating an agritourism activity may be held liable for injury or death to a person participating in the agritourism activity. This bill would limit the liability of an agritourism professional to a participant in an agritourism activity if the cause of the injury or death is an inherent risk of the  agritourism activity and would provide exceptions. This bill would require the agritourism professional to post certain warning notices at the main point of entrance to the agritourism activity and would require the warning notice to be included in a written contract with a participant under certain conditions.

Where We Stand: We support this legislation.
SB86

By Senators Allen, Marsh, Beason, Waggoner, Williams, Brewbaker, Glover, Scofield, Bussman, Whatley, Reed, Orr, Sanford, Brooks, Pittman, Ward, Dial, Holtzclaw and Taylor 

Status: Judiciary Committee - Indefinitely postponed.
SYNOPSIS: This bill would require government issued photo identification for persons wishing to vote. This bill would require the Secretary of State to issue photo identification cards at no charge to individuals who have no valid photo identification. This bill would provide for a criminal penalty to applicants making false applications. 
Where We Stand: We support this legislation.
SB137

By Senator Orr

Status: Judiciary Committee – Passed out of committee and received 2nd reading on 3/3, passed Senate on 3/9 with funding amendment, sent to House Judiciary Committee.  House Judiciary Committee referred to the House Insurance Committee where it was passed out of committee with two amendments on 3/23.  Passed by the House on 6/2 and sent to the Senate to concur with the House amendments. Senate concurred with amendments, sent back to House where House Conference Committee Substitute made. Passed and sent to Governor for his signature on 6/9. Governor signed bill into law on 6/14.
SYNOPSIS: This bill would: Require the verification of motor vehicle liability insurance or other methods of financial responsibility allowed by law prior to motor vehicle registration and re-registration; allow the Department of Revenue and law enforcement to electronically verify motor vehicle liability insurance or other methods of financial responsibility allowed by law with an online insurance verification system; and allow the verification of a motor vehicle liability policy as evidence of financial responsibility through the online insurance verification system on motor vehicles insured under personal insurance coverage.

Where We Stand: We support the passage of this bill as soon as possible.

SB184

By Senators Brooks and Ward

Status: Judiciary Committee, Substitute for bill made on 4/5,  Passed Senate on 4/19, Passed House on 5/31, sent to Governor for his signature.  Governor signed on 6/9.
SYNOPSIS: This bill would prohibit a product liability action for relief against sellers that are not manufacturers.
Where We Stand: This is one bill of a package designed to strengthen our tort reform laws. We support this legislation.
SB187

By Senators Brooks and Ward

Status: Judiciary Committee- Passed out of committee and received 2nd reading on 4/6, Passed Senate 4/19 and sent to House Judiciary Committee. Amended by Committee 5/31. Senate concurred with amendment on 6/1. Sent to Governor for his signature.  Governor signed on 6/9.
SYNOPSIS: Under existing law, state courts follow a U.S. Supreme Court decision from 1923 regarding the admissibility of expert testimony. This bill would apply the more recent standard enunciated in the U.S. Supreme Court's decision in the 1993 Daubert case for the admissibility of expert evidence and testimony in all civil and criminal court actions, except for actions arising under and governed by the Medical Liability Act of 1987, or any judicial interpretations thereof.
Where We Stand: This is one bill of a package designed to strengthen our tort reform laws. We support this legislation.
SB205

By Senator Orr

Status: Finance and Taxation General Fund Committee, passed out of committee on 3/24 and received 2nd reading. Indefinitely postponed.
SYNOPSIS: Under existing law, the Department of Revenue uses the net proceeds of reinstatement fees collected to administer the mandatory liability insurance program. This bill would provide that the department would use a portion of the net proceeds of the reinstatement fees received by the department to pay for the operation and administration of the mandatory liability insurance program and the remaining funds would be deposited into the State General Fund.
Where We Stand: We support this legislation.
SB207

By Senator Ward

Status: Judiciary Committee, Substitute offered from Judiciary Committee on 4/7, Passed Senate on 4/19 and sent to House Judiciary Committee, Passed out of committee and House 5/26. Sent to Governor for signature on 5/26.  Governor signed on 6/9.
SYNOPSIS: Under existing law, post-judgment interest on money judgments bears interest at the rate of 12 percent. This bill would provide that judgments, other than judgments based on a contract action, would bear interest from the date of entry of the judgment at a rate equal to the weekly average one-year constant maturity Treasury yield, as published by the Board of Governors of the Federal Reserve System, for the nearest calendar week preceding the date of judgment, and to provide that post-judgment interest would be computed daily to the date of payment, and compounded annually.
Where We Stand: This is one bill of a package designed to strengthen our tort reform laws. We support this legislation.
SB212

By Senators Scofield, Sanford, McGill, Williams, Ward, Holtzclaw, Holley, Brewbaker, Beason, Glover, Taylor, Brooks, Dial, Bussman, Waggoner and Orr

Status: Judiciary Committee - Substitute Bill offered on 4/6, Passed Senate on 4/19 and sent to House Judiciary Committee. Passed out of House committee and passed in the House on 5/26. Sent to the Governor for his signature.  Governor signed on 6/9.
SYNOPSIS: Under the Alabama Wrongful Death Act, based on a ruling of the Alabama Supreme Court, the personal representative of the deceased may file an action where the personal representative of the deceased resides. This bill would provide that a wrongful death action may only be filed in a county where the deceased could have filed a civil action, if living.

Where We Stand: This is one bill of a package designed to strengthen our tort reform laws. We support this legislation.
SB268 (HB327)

By Senator Blackwell

Status: Banking and Insurance Committee - Passed out of committee and received 2nd reading on 3/31. Indefinitely postponed.
SYNOPSIS: Under existing law, an insurer is required to maintain certain minimal levels of unimpaired capital to be authorized to transact business in this state and is required to meet certain other requirements based on the amount of risk taken. A life and health insurer is subject to a company action level event when the risk-based capital report indicates certain levels. This bill would also subject property and casualty insurers to a company action level event when the risk-based capital report indicates certain specified levels. The bill would also correct an error in citation and make clarifying nonsubstantive changes.
Where We Stand: We are watching this legislation.
SB269

By Senator Blackwell

Status: Banking and Insurance Committee - Passed out of committee and received 2nd reading on 3/31, passed the senate on 4/27 and sent to the House. Passed by the House on 6/2 and sent to the Governor for his signature.  Governor signed on 6/9.

SYNOPSIS: Under existing law, independent insurance adjusters are licensed and regulated pursuant to the laws set forth in Chapter 9 of Title 27, Code of Alabama 1975. This bill would repeal Chapter 9 of Title 27 and adopt Chapter 9A of Title 27, Code of Alabama 1975, to provide for the licensing and regulation of independent adjusters and apprentice independent adjusters and for the registration of emergency independent adjusters.
Where We Stand: We are watching this legislation.
SB306

By Senators Scofield, Dial, Blackwell, Allen, Pittman and Marsh

Status: Governmental Affairs Committee – Died in Committee
SYNOPSIS: This bill would provide that the liability and responsibility of a contractor or subcontractor, and its respective officers, directors, agents, and employees performing highway, road, or street repairs, construction, or maintenance on behalf of the state, any county, or any local government for any damages arising from the construction project or roadway conditions shall cease upon the acceptance by the Alabama Department of Transportation, the county, or the local government of the highway, road, or street project as being in substantial compliance with the contract documents, plans, and specifications governing the project.
Where We Stand: We support this legislation.
SB326

By Senator Brooks

Status: Banking and Insurance Committee – Died in Committee
SYNOPSIS: Under existing law, insurance adjusters are defined to be representatives of the insurance company and not of the insured. This bill would provide for the licensing and regulation of public adjusters, who are defined as representing the insured in settling property, casualty, and workers' compensation insurance claims with insurers.

Where We Stand: We are watching this legislation.
SB381

By Senator Ross

Status: Business and Labor Committee – Died in Committee
SYNOPSIS: This bill would limit the preclusive effect of a finding of fact, conclusion of law, judgment, or final order made under the unemployment compensation statutes.
Where We Stand: We support this bill.

SB389

By Senators Brooks, Pittman, Keahey and Bedford

Status: Banking and Insurance Committee, passed out of committee with amendment, passed Senate on 4/27. Amended in House, Senate concurred, passed in House and sent to Governor for signature.  Returned to the Senate by the Governor requesting an executive amendment on 5/26. Passed with the executive amendment on 6/2. Sent back to the Governor for his signature.  Governor signed on 6/9.

SYNOPSIS: This bill establishes the Strengthen Alabama Homes Program to aid homeowners in retrofitting insurable property to resist future loss due to hurricane or other catastrophic windstorm events.
Where We Stand: We support this bill.

SB393

By Senators Brooks and Pittman

Status: Rules Committee – Died in Committee
SYNOPSIS: This bill establishes the Strengthen Alabama Homes Program to aid homeowners in retrofitting insurable property to resist future loss due to hurricane or other catastrophic windstorm events.
Where We Stand: We support this bill.

SB394

By Senators Brooks and Pittman

Status: Rules Committee - Died In Committee
SYNOPSIS: This bill would require property insurers to clearly notify their insureds at the application process and at renewal of the range of premium discounts, credits, differentials, reduced deductibles, or other policy savings available on properties having fixtures or construction techniques demonstrated to help reduce windstorm damage. Insurers of commercial properties would be required to notify applicants and policyholders that a premium reduction may be available if steps have been taken to reduce windstorm damage, and to contact the agent for further information.
Where We Stand: We support this bill.

SB469

By Senator Allen

Status: Finance and Taxation Education Committee - Indefinitely postponed.
SYNOPSIS: Currently, homeowners are provided insurance premium reductions for retrofitting their homes to strengthen the structures in order to help resist hurricane, tornado, and other windstorm damages. This bill would provide a state income tax credit to certain homeowners who retrofit their homes to help resist such wind and storm damages.
Where We Stand: We support this bill.

SB509

By Senator Williams

Status: Banking and Insurance Committee - Indefinitely postponed.
SYNOPSIS: This bill would preclude an insurer from unilaterally changing a deductible in a property or casualty insurance policy for an individual without first providing notice to the insured.

Where We Stand: We support this bill.

HOUSE OF REPRESENATIVES BILLS
HB61

By Representatives Weaver, Collins, Baker, Patterson, Canfield, Rich, Nordgren, Buttram, Merrill, Treadaway, Clouse, Wallace, Johnson (R), Roberts, Henry, Bridges, Gaston, Johnson (K), Chesteen, Sanderford, Williams (D), McClendon, Wren, Williams (J), Hubbard (M), Williams (P), Baughn, Moore (B), Long and Lee.

Status: Commerce and Small Business Committee – Passed out of committee and received second reading on 3/3, Passed the House and sent to Senate for 1st reading on 3/24, 2nd reading on 3/31, passed the Senate on 4/14 and sent to the Governor for his signature. Governor signed into law 4/21.
SYNOPSIS: Under existing law, in addition to any other Alabama income tax deduction that a qualifying employee may be entitled to with respect to the payment of health insurance premiums, qualifying employees are allowed to deduct from Alabama gross income 50 percent of the amounts they pay as health insurance premiums as part of an employer provided health insurance plan provided by a qualifying employer. Under existing law, in addition to any other Alabama income tax deduction that a qualifying employer may be entitled to with respect to the payment of health insurance premiums paid on behalf of qualifying employees, a qualifying employer is allowed as a deduction in the computation of Alabama taxable income 50 percent of the amounts they pay as health insurance premiums on behalf of

25 qualifying employees in connection with an employer provided health insurance plan. This bill, in addition to any other Alabama income tax deduction that a qualifying employee may be entitled to with respect to the payment of health insurance premiums, would allow qualifying employees to deduct from Alabama gross income 100 percent of the amounts they pay as health insurance premiums as part of an employer provided health insurance plan provided by a qualifying employer. This bill would also provide, in addition to any other Alabama income tax deduction that a  qualifying employer may be entitled to with respect to the payment of health insurance premiums paid on behalf of qualifying employees, that a qualifying employer would be allowed as a deduction in the computation of Alabama taxable income 100 percent of the amounts the employer pays as health insurance premiums on behalf of qualifying employees in connection with an employer provided health insurance plan.

Where We Stand: This bill would provide tax credits for our members and their employees who pay health insurance premiums. We support this legislation.
HB75

By Representatives Wren, Canfield and Faust

Status: Insurance Committee - Passed out of committee and received 2nd reading on 4/6, Passed House and sent to Senate. Amended on 5/31. Passed by Senate on 6/2 and sent to Governor for his signature.  Governor signed on 6/9.

SYNOPSIS: Under existing law, individual and group annuity, life, disability income, and long-term care insurance policies must be filed with the Commissioner of Insurance prior to their use in this state. This bill would adopt the Interstate Insurance Product Regulation Compact to permit uniform approval of individual and group annuity, life, disability income, and long-term care insurance policies, and thus permit this state to become a member of the Interstate Insurance Product Regulation Commission, with the Commissioner of Insurance designated to serve as the representative of this state to the commission.

Where We Stand: We support the passage of the Interstate Compact Bill.
HB76

By Representatives Wren and Canfield

Status: Insurance Committee - Passed out of committee and received 2nd reading on 4/6, Amended on May 4. Passed by Senate on 6/2 and sent to Governor for his signature.  Governor signed on 6/9.

SYNOPSIS: This bill would establish the Surplus Lines Insurance Multi-State Compliance Compact Act. This bill would provide for exclusive single-state regulatory compliance for multi-state surplus lines and independently procured insurance placements. This bill would provide for uniform premium tax allocation formulas. This bill would provide a clearinghouse to facilitate correct calculations. This bill would provide for reporting of premium taxes due to the compacting states. This bill would provide that the compact shall become effective and binding upon legislative enactment of the compact into law by two compacting states, and the commission shall become effective for purposes of adopting rules and creating the clearinghouse when there are a total of 10 compacting states and contracting states or, alternatively, when there are compacting states and contracting states representing greater than 40 percent of the surplus lines insurance premium volume based on records of the percentage of surplus lines insurance premium.

Where We Stand: We support efforts to ease the filing and use of all forms of insurance, including surplus lines.

HB77

By Representatives Wren, Canfield, Brown and Faust

Status: Insurance Committee – Died in Committee
SYNOPSIS: Existing law does not allow the Commissioner of the Alabama Department of Insurance or his or her designee to collect market conduct annual statement data for analysis purposes from insurers. This bill would allow the Commissioner of the Alabama Department of Insurance or his or her designee to collect market conduct annual statement data for analysis purposes from insurers. This bill would provide the procedures for and set forth the method for collecting and sharing market conduct annual statement information. This bill would provide for the submission and collection of market conduct annual statement information. This bill would provide for the review and analysis of market conduct annual statement data. This bill would provide for the selection and standards for designees of the commissioner. This bill would provide for the confidentiality of market conduct annual statement data, analysis, and reports. This bill would provide for the sharing of the market conduct annual statement data and analysis.

Where We Stand: We are watching this bill.

HB100

By Representatives Rich, McClendon, Johnson (W) and Greeson

Status: Public Safety and Homeland Security Committee – Died In Committee
SYNOPSIS: Under existing law, each person who drives a motor vehicle on a public highway in this state must be properly licensed to drive the vehicle. This bill would establish a procedure for a motor vehicle operated by a driver without liability insurance, with a suspended or revoked license, or who has never been issued a driver's license to be impounded. This bill would require the impounding agency to notify the registered owner of the vehicle and give the registered owner the opportunity for a hearing. This bill would require the impounding agency to sell a vehicle not released at the end of the 90-day impoundment. This bill would award the proceeds from the sale to the enforcement agency employing the officer that impounded the vehicle.

Where We Stand: We support this legislation.

HB102

By Representatives McClendon, Williams (P), Mask, Davis, Sanderford, McClurkin, Love, Williams (J), Canfield, Fincher, Barton, Bridges, Boothe, McMillan, McCutcheon, Clouse, Buttram, Henry, Rich, Hubbard (J), Wood, Long, Weaver, Galliher, Ball, Johnson (W), Nordgren, Boman and Johnson (K)

Status: Public Safety and Homeland Security Committee, passed out of committee with amendment on 3/9, Passed the House on 3/31/2011 and sent to the Senate for action. Passed out of committee and received second reading on 4/27. 
SYNOPSIS: Currently, there is no specific prohibition against operating a motor vehicle while electronic text messaging. This bill would prohibit a person from operating a motor vehicle while text messaging; would provide penalties; and would provide exceptions.

Where We Stand: We support this legislation.
HB250

By Representatives Long, Baughn, Tuggle, Johnson (K) and Moore (B)

Status: Commerce and Small Business Committee – Died in Committee
SYNOPSIS: This bill would provide that the liability and responsibility of a contractor or subcontractor, and its respective officers, directors, agents, and employees performing highway, road, or street repairs, construction, or maintenance on behalf of the state, any county, or any local government for any damages arising from the construction project or roadway conditions shall cease upon the acceptance by the Alabama Department of Transportation, the county, or the local government of the highway, road, or street project as being in substantial compliance with the contract documents, plans, and specifications governing the project.

Where We Stand: We support this legislation.
HB251

By Representatives Long, Brown, Baughn, Roberts, Henry, Johnson (K) and Moore (B)

Status: Judiciary Committee - Indefinitely Postponed.
SYNOPSIS: This bill would establish the Alabama Small Business Protection Act to prohibit a product liability action for relief against sellers that are not manufacturers.
Where We Stand: We support this legislation.
HB270 (SB3)
By Representatives McMillan, Davis, Faust, Baker and Buskey

Status: Insurance Committee Amendment offered on 4/6 – Died in Committee
SYNOPSIS: Currently homeowner's insurance carriers are required to mail a complete policy to their insureds on the annual renewal date of the policy. This bill would provide for the "Homeowner's Insurance Cost Transparency Act." The bill would require each insurance carrier of a homeowner's policy to include with each annual renewal package a clear written disclosure of the costs of each type of individual coverage provided in the policy. The costs would be expressed in both the cost for each $1,000 of coverage, and the actual total cost of each coverage provided in the policy.
Where We Stand: We oppose this legislation.
HB271

By Representatives McMillan, Faust, Davis and Baker

Status: Insurance Committee – Died in Committee
SYNOPSIS: This bill would create the Property Insurance Clarity Act. This bill would require insurance companies transacting business in the state to provide policy and premium information to the Department of Insurance. This bill would require the department to provide on the department website aggregate data, separately for homeowners and commercial property insurance policies, of the number of policies written, the direct earned premiums, and the direct incurred losses representing the total of every insurance company doing business in Alabama. This bill would also require the department to post on the department website a comprehensive description of the actuarial model used by the department for homeowner's and commercial properties risk and other related data.
Where We Stand: We are watching this legislation.
HB272

By Representatives McMillan, Davis, Shiver, Faust and Buskey

Status: Insurance Committee – Died In Committee
SYNOPSIS: This bill would provide for the Alabama Homeowners Bill of Rights Act. This bill would require insurance carriers to provide to homeowner policyholders an outline of policy coverage and a standard checklist of policy contents at the time of sale and annually thereafter; provide specific rights of policyholders regarding pricing, advertising, financial assurances, readable policies, balanced regulation by the Department of Insurance, inquiring about the licensing status of insurance personnel, cancellation rights, timely claim payment, the receiving of copies of certain reports relating to claim estimates, filing complaints, fair treatment, and rejection of settlement offers. This bill would specify that the act does not create a civil cause of action, and to provide that violations of this act shall be punishable as a violation of the Unfair Trade Practices Act. Amendment 621 of the Constitution of Alabama of 1901, now appearing as Section 111.05 of the Official Recompilation of the Constitution of Alabama of 1901, as amended, prohibits a general law whose purpose or effect would be to require a new or increased expenditure of local funds from becoming effective with regard to a local governmental entity without enactment by a 2/3 vote unless: it comes within one of a number of specified exceptions; it is approved by the affected entity; or the Legislature appropriates funds, or provides a local source of revenue, to the entity for the purpose. The purpose or effect of this bill would be to require a new or increased expenditure of local funds within the meaning of the amendment. However, the bill does not require approval of a local governmental entity or enactment by a 2/3 vote to become effective because it comes within one of the specified exceptions contained in the amendment.
Where We Stand: We are watching this legislation.
HB292

By Representatives Faust, Davis, Shiver, Baker and McMillan

Status: Insurance Committee – Died in Committee
SYNOPSIS: This bill would provide that all rate filings and related actuarial information for homeowner's insurance coverage in Alabama are treated as public information to be available for review in the office of the Commissioner of Insurance in Montgomery, Alabama, and available via the Internet on the website of the Department of Insurance.

Where We Stand: We support this legislation.
HB293

By Representatives Shiver, Davis and McMillan 
Status: Insurance Committee – Died in Committee
SYNOPSIS: This bill would provide an incentive to private homeowner insurance carriers to encourage them to write homeowners policies in certain geographic areas covered by the Alabama Insurance Underwriting Association. This bill would provide for credits against insurance premium taxes for private property insurance carriers who write homeowners insurance policies which include wind coverage in the counties of Alabama which are contiguous to the Gulf of Mexico and Mobile Bay, but only where at the time of the writing of the private policies the property was insured under the Alabama Insurance Underwriting Association, in an amount of 20 percent of the insurance premium tax otherwise due in Zone 4, and 35 percent of the insurance premium tax otherwise due in Zones 1, 2, and 3.

Where We Stand: We support this legislation.
HB327 (SB268)

By Representative Hill

Status: Insurance Committee - Passed out of committee on 3/31- Indefinitely Postponed.
SYNOPSIS: Under existing law, an insurer is required to maintain certain minimal levels of unimpaired capital to be authorized to transact business in this state and is required to meet certain other requirements based on the amount of risk taken. A life and health insurer is subject to a company action level event when the risk-based capital report indicates certain levels. This bill would also subject property and casualty insurers to a company action level event when the risk-based capital report indicates certain specified levels. The bill would also correct an error in citation and make clarifying nonsubstantive changes.
Where We Stand: We are watching this legislation.
HB330

By Representatives McMillan, Faust, Davis, Baker, Shiver, Gaston, Fincher, Ison and Rich

Status: Insurance Committee – Died in Committee
SYNOPSIS: This bill would prohibit the application of a hurricane deductible for property damage in insurance policies unless the damage arose from a named hurricane or tropical storm, would require any personal lines insurance policy offering a percentage deductible for the peril of winds and hail to offer a voluntary buy-back provision, and would provide penalties for violations.
Where We Stand: We support this legislation.
HB361

By Representatives Hill, McClendon, Morrow, Weaver, Treadaway, Collins, Drake, Davis, McMillan, Canfield, Wallace, Melton, Baker, Coleman, Givan, Colston, Grimsley, Thomas, Farley, Sanderford, McCutcheon and Shiver

Status: Public Safety and Homeland Security Committee – Passed out of committee on 4/21. Passed House on 5/5. Sent to Senate. Passed out of Senate Judiciary Committee on 5/31 and passed by Senate on 6/2. Sent to Governor for his signature.  Governor signed on 6/9.

SYNOPSIS: Under existing law, a person convicted of driving under the influence is subject to certain penalties of  increasing severity based on subsequent convictions. Existing law does not require a person convicted of driving under the influence to have installed and operating an ignition interlock device on any motor vehicle driven by the offender for certain periods of time. This bill would require under certain conditions for a person convicted of driving under the influence to have installed and operating an ignition interlock device on any motor vehicle driven by the offender for increasing periods of time based on a conviction or subsequent convictions. This bill would also require as condition for bail after an arrest for a second or subsequent violation that a defendant have an ignition interlock device installed. This bill would require the Department of Forensic Sciences to certify ignition interlock devices. The Department of Public Safety would be required to issue restricted driver's licenses for persons required to drive only with an ignition interlock device and would authorize a fee for the issuance of the license and reinstatement of a regular license. This bill would also indemnify the state from liability related to the installation of the devices.

Where We Stand: We support this legislation.
HB401

By Representatives Wren, Poole, Clouse and Weaver

Status: Health Committee – Died in Committee

SYNOPSIS: Under existing federal law, the federal Patient Protection and Affordable Care Act, as amended by the Health Care and Education Reconciliation Act of 2010, requires each state to establish a health insurance exchange to provide a centralized location where persons may obtain comparative information on available health insurance plans and facilitate the purchase and sale of such health insurance plans. This bill would create the Alabama Health Insurance Exchange within the Department of Public Health. This bill would provide that the exchange would operate as an independent instrumentality of the state and would be recognized as a not-for-profit corporation for tax purposes. This

bill would provide that the exchange would be governed by a board and would provide for the membership terms and duties of the board. This bill would require the exchange to make qualified health plans available to qualified individuals and qualified employers. This bill would authorize the exchange to charge fees to health insurance carriers in order to fund the exchange. This bill would authorize the department to promulgate rules necessary to implement and operate the exchange. This bill would provide that if provisions of the federal health care reform act authorizing the exchange are repealed or declared unconstitutional, this act would be repealed.
Where We Stand: We support this legislation.
HB417

By Representative Hill

Status: Insurance Committee - Indefinitely Postponed.
SYNOPSIS: Under existing law, a domestic insurer may not be pecuniarily interested in certain investment activities, and may maintain its principal place of business outside of this state if it maintains a complete duplicate set of records and keeps an office in this state managed by one or more officers of the insurer in this state. This bill would provide certain exemptions from pecuniary interests to certain officers or directors, or members of a committee or employees of a domestic insurer who are charged with the duty of investing or handling the funds of the insurer. This bill would require a domestic insurer to maintain its assets in a financial institution conducting business in this state. This bill would allow domestic insurers to deposit assets of the insurer outside this state for purposes of safekeeping or for the convenient operation of the insurer. This bill would allow securities of an insurer to be segregated or commingled with securities owned by other insurers if the arrangement is approved by the Commissioner of the Department of Insurance.

This bill would allow a domestic insurer to invest in securities or other investments located in countries other than the United States or Canada. This bill would limit investments or loans relating to an insurer's admitted assets.

Where We Stand: We are watching this legislation.
HB428

By Representative McMillan

Status: Insurance Committee – Died in Committee
SYNOPSIS: Under existing law, insurance adjusters are defined to be representatives of the insurance company and not of the insured. This bill would provide for the licensing and regulation of public adjusters, who are defined as representing the insured in settling property, casualty, and workers' compensation insurance claims with insurers.
Where We Stand: We are watching this legislation.
HB460

By Representative McMillan

Status: Insurance Committee - Indefinitely Postponed.
SYNOPSIS: Under existing law, material or fraudulent misrepresentations, omissions, concealment of facts, and incorrect statements in insurance transactions are prohibited and an insurance producer who violates these prohibitions may have his or her license revoked. This bill would specifically define insurance fraud by a person, an insurer, a reinsurer, a broker, or their respective agents. This bill would authorize the Department of Insurance to investigate suspected insurance fraud and would also allow the reporting to certain public officers of suspected insurance fraud. This bill would also offer civil immunity for certain persons reporting and investigating suspected insurance fraud and would require confidentiality of information and files. This bill would create the Insurance Fraud Unit within the office of the Department of Insurance to investigate suspected insurance fraud and would provide powers and remedies in enforcing this bill. The bill would provide for assessments on insurers to fund the unit, for the establishment of the Insurance Fraud Unit Fund, and would make appropriations from the fund for the fiscal years ending September 30, 2011, and September 30, 2012. This bill would provide civil penalties up to $5,000 per violation or suspension of license or certificate of authority. This bill would also provide for civil and criminal penalties in addition to restitution to the aggrieved party and would limit the filing of a cause of action to six years. The bill would also authorize the Commissioner of Insurance to promulgate rules to administer this act. The bill would also specify that health maintenance organizations would be subject to rules of the commissioner adopted pursuant to Sections 27-7-43 and 27-7-44, Code of Alabama 1975, relating to licensing and privacy. Amendment 621 of the Constitution of Alabama of 1901, now appearing as Section 111.05 of the Official Recompilation of the Constitution of Alabama of 1901, as amended, prohibits a general law whose purpose or effect would be to require a new or increased expenditure of local funds from becoming effective with regard to a local governmental entity without enactment by a 2/3 vote unless: it comes within one of a number of specified exceptions; it is approved by the affected entity; or the Legislature  appropriates funds, or provides a local source of revenue, to the entity for the purpose. The purpose or effect of this bill would be to require a new or increased expenditure of local funds within the meaning of the amendment. However, the bill does not require approval of a local governmental entity or enactment by a 2/3 vote to become effective because   it comes within one of the specified exceptions contained in the amendment.
Where We Stand: We support this legislation.
HB507

By Representatives Buskey, McMillan, Bracy, Faust, Fincher, Gaston, Ison, Baker and Shiver

Status: Insurance Committee - Indefinitely Postponed.
SYNOPSIS: This bill establishes the Strengthen Alabama Homes Program to aid homeowners in retrofitting insurable property to resist future loss due to hurricane or other catastrophic windstorm events.

Where We Stand: We support this legislation.
HB551

By Representatives Greer, Bridges, Millican, Baughn, Long, Laird, Johnson (W) and Roberts

Status: Agriculture and Forestry Committee - Indefinitely Postponed.
SYNOPSIS: Under existing law, a landowner who authorizes another person to use his or her property for hunting or fishing purposes may be held liable for damages for willful or malicious failure to guard against a dangerous condition, for injury under certain conditions where permission to hunt or fish was granted for commercial enterprise for profit, or under certain conditions for injury to third parties caused by acts of the person to whom permission to hunt or fish was granted. This bill would limit liability of landowners who lease property for hunting or fishing purposes.

Where We Stand: We support this legislation.
HB602

By Representatives Hill, McCutcheon, Williams (J) and Morrow

Status:  Ways and Means Education Committee – Died in Committee
SYNOPSIS: Currently, homeowners are provided insurance premium reductions for retrofitting their homes to strengthen the structures in order to help resist hurricane, tornado, and other windstorm damages. This bill would provide a state income tax credit to certain homeowners who retrofit their homes to help resist such wind and storm damages.

Where We Stand: We support this legislation.
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